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The billion-dollar market for warm, fuzzy slippers is facing a constitutional dilemma over companies’ 
right to sue.

The affordable-luxury brand Quince accused Ugg brand owner Deckers Outdoor Corp. of attempting 
to monopolize the market for sheepskin- and shearling-lined casual footwear by operating an 
“assembly line” of sham trademark lawsuits against competitors. To prove antitrust violations, Quince 
will have to overcome First Amendment protections of companies’ rights to file lawsuits.

“Sheepskin comfort shoes have been around since sheep gave up their wool,” said Ervin Cohen & 
Jessup LLP partner Kelly W. Cunningham, but “there’s a well known, well established litigation 
privilege that I imagine Quince is going to have to overcome.”

Despite a federal judge finding two Ugg designs to be too generic for intellectual property protections, 
Deckers continues to file lawsuits asserting the rejected trade dress rights, according to Quince’s 
novel antitrust lawsuit. Dozens of competitors have received similar complaints since 2012, 
reasserting the same feature lists in templated trade dress lawsuits while changing only the 
defendant’s name and product, Quince claims.

In some 267 pleadings spanning those cases, Deckers has cited how Oprah “LOOOOOVES her 
UGG Boots,” according to the complaint.

But competitors often settle to avoid costly, fact-intensive trade dress litigation, allowing Deckers to 
enforce market restraints without proving its IP rights.

A win for Quince “has implications that will reverberate across the industry,” said Claire Gibson, 
counsel at Day Pitney LLP, because large brands often employ a high-volume, rinse-and-repeat IP 
enforcement strategy like Deckers. Although unlikely to stem the flow of new trade dress lawsuits, a 
ruling for Quince could encourage companies to shore up their IP rights before going to war, she said.
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“If anything, we might see people paying more attention to making sure that they’ve got their 
registration in lockstep before they attempt zealous enforcement,” Gibson said, “which is what should 
be happening, frankly.”

“Litigation Assembly Line”

Deckers initiated the dispute with Quince in 2023, suing over three shearling shoes it alleged 
infringed a design patent and trade dress—the look and feel of a product that indicates a 
seller—covering Ugg footwear.

Deckers’ complaint compares Quince shoes (left) to Ugg products (right).
Source: Court documents

Last Brand Inc., Quince’s corporate name, scored an early win in October when the US District Court 
for the Northern District of California ruled two of Deckers’ asserted Ugg trade dresses are generic 
and therefore invalid.
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Quince brought the antitrust lawsuit in the same district court in February, claiming Deckers 
“immediately” filed dozens of new lawsuits that rely on the trade dress rejected in the October order. 
Quince argues the overextension of IP rights amounts to an antitrust violation aimed at monopolizing 
the sheepskin casual-footwear market.

Because trade dress lawsuits shift the burden to defendants to disprove protectability through 
expensive discovery, Quince says, Deckers’ goal isn’t to vindicate valid IP rights but to impose costs 
that force settlements even when the asserted designs are generic.

Quince alleges Deckers holds 50% or more of the relevant market, pointing to $2.5 billion in Ugg 
sales in the 2025 fiscal year.

“A company that’s got the kind of revenue that Deckers has with Ugg can outspend most offenders,” 
Ervin Cohen & Jessup’s Cunningham said.

Quince’s suit asks the court to bar Deckers from filing lawsuits asserting trade dress that’s been 
found unprotectable, extracting settlements without proving validity, and weaponizing litigation to 
eliminate value-priced competition.

Deckers didn’t respond to a request for comment.

High Hurdles

The US Constitution gives aggrieved parties a broad scope to litigate, so the bar is “very, very high” 
for Quince to base an antitrust claim on litigation activity, Gibson said. “You have the right to have 
your claim be heard. Companies have the right to enforce their intellectual property.”

She predicted Deckers will move to dismiss the suit under First Amendment precedent that provides 
immunity from antitrust liability for engaging in litigation, except for sham proceedings.

Deckers could even file an anti-SLAPP motion, which is designed to nix frivolous “Strategic Lawsuits 
Against Public Participation” that seek to intimidate or censor others, Cunningham added.

Filing baseless claims can be a form of anticompetitive conduct, said Knobbe Martens partner 
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Stephen W. Larson, but “repetition isn’t the same thing as falsity or baselessness.” Quince needs to 
show the pattern “goes beyond just aggressive IP enforcement.”

That will be challenging because many of Deckers’ lawsuits have resulted in settlements and survived 
motions to dismiss, Larson said. “Courts aren’t in the business of advancing nonsense.”

Surviving a dismissal bid doesn’t prove Deckers’ claims are strong, though, because trade dress 
lawsuits are a “blunt weapon” that judges rarely throw out early due to the fact-intensive nature of the 
claims, Cunningham said.

And the settlements could be seen as evidence of Deckers using litigation as a bully tactic, Gibson 
added.

Quince also notes that the US Patent and Trademark Office has twice rejected Deckers’ applications 
to register “classic” Ugg boot designs for trade dress protection. Its lawsuit against Quince asserted 
common law claims involving unregistered trade dress for shorter styles of the “classic” boot.

Deckers’ PTO trade dress applications cited in Quince’s lawsuit.
Source: US Patent and Trademark Office records

“There’s multiple authoritative sources now saying the same thing—non-distinctive product design,” 
Gibson said of Ugg designs.

Still, the three attorneys are doubtful about Quince’s ability to overcome companies’ established 
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privilege to file lawsuits and enforce their IP rights.

Under the threat of an antitrust claim, companies might ensure they’ve registered their trade dress 
with the PTO before launching an enforcement campaign, Gibson said, but nobody should expect 
trade dress litigation to fall off a cliff, even if Quince wins.

“Litigation is as American as apple pie,” she said, so “I don’t think litigation is going anywhere.”

The case is Last Brand Inc. v. Deckers Outdoor Corp., N.D. Cal., No. 26-cv-01540 .

To contact the reporter on this story: Annelise Levy in San Francisco at 
agilbert1@bloombergindustry.com

To contact the editors responsible for this story: Kartikay Mehrotra at 
kmehrotra@bloombergindustry.com; Adam M. Taylor at ataylor@bloombergindustry.com
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